JAN-1-1999 12:12P FROM: TO: 16239349583 P:1-/7
Aug 03 04 p2:58p Hal Wand . 6234632727 Pl

1 REFORE THE ARIZONA STATE BQARD OF PHARMACY

2| Inthe Matter of. Investigation Case Number 04-0024-PHR

3] KERRYKARN . )

Holder of Livense No.1 ) CONSENT AGREEMENT AND ORDER
4] Tor the Practice of Pharmacy ) FOR SUSPENSION AND PROBATION
In the State of Arizona, )

® Respondent ;

6 )

ki RECITALS

8 In the interest of a prompt and judicious settlement of this case, consistent with the public

9] interest, statutory requirements and the responsibilitics of the Arizona State Board of Pharmacy
20] (“Board”) and under AR S. §§ 32-1901 et. seq. and 41-1092.07(F)(5) Kerry Kam (“Respondent”™),
11 { holder of pharmacist license number 10907 to praciice pbarmacy in the Stulc of Arizona, and the
121 Board enter intu the following Recitals, Findings of Fact, Conclusions of Law and Order (“Consent
13| Agreement™ ase final disposition of this matter.
14 1. Respondent has rcad and understands this Consent Agreement and has had the
151 opporumity to discuss this Consent Agreement with an ottomey. or has waived the opportunity
16{ to discuss this Consent Agreement wilh an attormey.
17 2. Responden! understands fhat he has a right to & public administrative hearing concerning
18| the above-captioned metter, at which hearing he could present cvidence and cross-cxamine
19| witnesses. By entering into this Consent Agreement, Respondént freely and voluntarily relinquishes
20|  all right to such an administrative hearing. as well as rights of rekearing, review, reconsideration,
21( appea), judicial review ar any other administrative and/or judicial action, concerninyg the matters set
221  forth herein, Respondent affirmatively agrees that this Consent Agresment shall be irrevocable.
23 3. Respondcnt understands that this Consent Agrecment of auy part of Lhe ngrocoment may
241 be considered in any future disciplinary action against him.
25 4. Respondent understands this Consent Agreement deals with Board Investigation
26| Case No. 04-0024-PHR involving allegations of unprofessiooal conduct against Respondent. The

-
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1] investipation into these allegations against Respondent ghall be concluded upon the Board's
2| adoption of this Consent Agreement.
3 5. Respondent understands that this Consent Agrecment does not constitute a dismissal
a!  or resolution of any cther matters currently pending before the Boaxd, if any, and does pot constitute
5f any waiver, express or implied, of the Roard's suantory suthority or jurisdiction reganding uny other
6| pending or future investigation, action of proceeding. Respondent also understands that acceptance of
2] this Consent Agreement does not preclude any other agency. subdivision, or otficer of this State from
8l instituting other civil or criminal proceedings with respect to the conduct (hat is the subject of this
91 Consenl Agreement.

10 6. All admissions made by Respondent in this Consenl Agreement arc made solely for the linal

11| disposition of tbis matter, and any related administrative proceedings or civil titigation involving

12| (e Board and Respondent. There fore, any admissions made by Respondent in this Conscnt

13] Agreement axe not intended for any othex use, such as in the context of annther regulatory ngency's
15| procexdings, or civil or criminal procesdings, whether in the state of Arizona of in any other slaic or
15| federal court.

148
17
18

19
201 document is inctfective and void unless mutually agreed by the parties in writing.

21 s.ncqmdemmdmmdsmmecbmemwmmsha}imhemmccﬂwﬁvcmkss
22| and until adopied by the Board and signed by its Executive Dircctor.

23 9. If a court of competomt jurisdietion rules that any part of this Consent Agreement is void
24| orotherwise unenforceable, the remainder of the Consent Agreement shall remain in full

25| force and effect

26 10. Respondent undesstands and agrees that if the Board does not adopt this Comsunt
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Agreement, he will not assert as a defense that the Board’s consideration of this Consent

=

Agreement conatitutes bias, prejudice, prejudgement or other similar defenses.

10. Responderi undersiands that this Consent Agreement is a public record that may be
publicly disseminuted as a formal action of the Board and may be reported as required by law W
the National Practitioner Data Bank and the Healthcare Integrity and Protection Data Bank.

11. Respondent understands that any violation of this Consent Agresment constitutes
unprofessional conduct undes ARS8, § 321927 (A) (17) (the licensee violated a formal order, tcrms
of probation, a consent agreement or a stipulation issued or entered into by the board or its Executive
Director pursuani 10 this chepter) and may result in disciplinary action under ARS. § 32-1927.
10| REVIEWED AND ACCEPTED BY:

11 %é ? F I s

| O <« ;v s WwN

DATE
12
13l

Notary Pablic
14
15 FINDINGS OF FACT
18 By stipulation of the parties, this Consent Agreement is entered into for final dispesition of the
170 matters described herein. Respondent admits to the following Findings of Fact:
18 12. The Board is the duly constituted authority for the regulation and conirol of the practice of
19] phasmacy in the State of Arizona
20 13. The Board possesses jurisdiction over the subject matter and over Respondent as a
21 licenscc of the Board under A.R.S. § 32-1901, ef seq.
22 14. Respondem is the holder of a license10907 which pormits him to engege in the practice of
23| pharmacy in tw State of Arizona,
24 15. May 1, 2004 and May 20, 2004, Respondent was employed asa pharmacist at 0SCO
25| Drug Pharmacy #969, 6363 E. 22™ Sireet, Tucson, Asizona.
26 16. On Junc 29, 2004, Richard Mazzoni, RPh, 0SCO/Albertson’s Director of Pharmacy
3
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1] Operations sent  letter addressed to the Board ( see Exhibit A ) which listed the following
2§ admissions by Korry Kamn:
3 a. Diversion of various hydrocodone products from his employcz for the purpose of self-
administration.
4
b. Theft of various hydrocodonc products from patient’s filled prescriptions (short count).
5
c. Practicing phannacy while impaired.
6
7 17. On July 13, 2004, 2 Board Compliance Officer obtained 2 copy of 2 letter ( see Exhibit B )
8] sent by Dan Johnson, pharmacist-in-charge at USCO pharmacy #959, to Stacy Ramirez, Digtrict
9] Pharmacy Manager (DPM) for the pharmacy. The letter contained the following informtion:
10 {2) A summary of a telephonc call from Lisa Kam, wife of Kerry Kamn. The summary included
a statemenl made by Liza Kam to Dan Johnson, that " she 43 & pharmacist herself had 4 Jegl
11 obligation to proisct the public due to his {Mr. Kam's} impairmeni”. Ms. Kara further siated
that Respondent had been consuming generic Vicodin and to lesser extent geaeric Valium.
12 M. Karn also stated that Respondent would short patient’s their prescribed quantity of
medication, so that counts should still be accurate at the pharmacy. Additionally. Ms. Kam
13 also statcd that Respondent had taken eight (8) tablets from a prescription of Oxycontin 10 mg.
#270 prescription.
14
15 (b? M. Johnson also reported to Ms. Ramirez that Respondent had confirmed during repested
te calls that he had been taking generic Vicodin as well as geveric Noreo (hydrocodone
16 10mg ./ocetaminophen 325mg.) Respondent also admitted that it had been going on for 2
considerable amount of time and dated back to when he was employed at 0OSCO Phannuwy
17 #9611 as well. Respondent admittcd to Mr. Johnson that he had tuken some generic Valium as
well,
18
19 {¢) Respondent admiticd that he bad taken a leave of absence from OSCO Pharmacy #961 to
try to broal his habit and that be had been advised by a physician to obtain treatment in a 30~
20 dey inpatient program.
21 18. Respondent entered into the Pharmacists Asgisting Pharmacists of Arizona (TAPA), a
22|  substanoe abuse treatment program that is recommended by the Board and authorized under ARS. §
23| 32-193201,
24 CONCLUSIONS OF LAW
25 19. The Board is the duly constituted authority for the regulation and control of the practice of
26| pharmacy in the state of Arizona, under A.R.S. § 32-1901, et seq.
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20, The conduct and circumstances described in the Findings of Fact above constitute
grounds for disciplinary action under A R.S. § 32-1927 (AX4), (5) & (10) and A.R.S. § 32-1927

(BX2) w wit:

ARS. § 32-1927(A) The license of any pharmacist, phanmacy intern or graduste intern may
be revoked or suspended or a pharmacist or intem may be placed on probation by the board if.

{#) The licensee reports for duty under the influence of alcobol or other dmgs.

(5) The livcnsce is addicted to the use of aloohod or ather drugs to such a degree as to render
the licensee unfit in the opinion of the board 1o practice the profession of pharmacy.

(10) 1he licensex is found by the board {0 be guilty of violating amy Arizona or fadcral

law, rule, or regulalion relating 10 the manufaciure and distribution of drugs, devices, or the
practice of pharmacy.

AJLS. § 32-1927 () The Yicense of any pharmacist or pharmacy intcrn may be revoked

or suspended of the pharmacist or pharmacy intern may be placed on probation o ccnsurcd

and a civil penalty of not more than une thowsand dollars [($1000.00)] for cach offense may

he imposed by the board if the hicensce:

(2) Is found by the board, ot is convicted in a federal or state court, of having o

violated federal or state laws or administrative yules pertaining to marijuana, preseription-

only drugs, narcotics, dangerous drugs or controiled substances.
ORDER

Bascd upun the above Findings of Fact and Conclusions of Law and under the authorily
graniod 1o the Board under A.R.S. §§ 32-1928, 41-1092.07 (FX5). and A.A.C. R4-23-122(G).

IT IS HEREBY ORDERED that:

21. Effective May 20, 2004, the last day Respondent worked in a pharmacy, License
No.10907, which was issued to Respondent for the practice of pharmacy in the State 0f Arizom, is
hercby placed on SUSPENSION, until Sepiember 1, 2004, and thercaficr a PROBATION is imposed
for a period of five (5) ycars upon adoption of this Consent Agreement by the Board. The
SUSPENSION and PROBATION are subject to the following conditions:

22. Respondent shall have initisted a five (5) year cootract with the Pharmacists Assisting
Pharmacists (PAPA ) and shall abide by every requirement of thai contract.

23. Respondent shzll pay all fees and complete all Continuing Education requircments
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1] throughout the term of his probation to maintain Phammacist License Number109%7.
2 24. Respondent shall pot serve as a preceptor pharmacist or pharmacist-in-charge theonghnut
3| the term of his suspension and probation.
4 25. Respandent shall obey all federal and state laws and rules governing the practice of
5 pharmacy.
] 26. Reapondent shall furnish the Board with a list of all jurisdictions in which he maintains or
7|  has maintained licensure in the profession of pharmacy along with the registration numbcr of said
8§ licenses.
9 27. Respondent is required Lo advise the Board immediately of any change in pharmacy
10| cmployment status throughout the tenm of his probation
11 28. Respondent is required 1o furnish all pbaomacy employers with a copy of this Board Order
12| throughout the terma of his probation.
13 29. Respundent shall perform four hundred (400) hours of community servicc approved by the
14 Board beforc the texm of probatian is completed.
15 30. Raspondent shall submit to a minimmum of two (2) monthly random biological fluid

16! scrcenings for the presence of drugs or alcohol in bis body 25 determined by PAPA, during the

17| Probation Nevertheless, upon Respondent’s acceptance of employment a8 3 pharmacist, he shall

181 submit to a minimum of four (4) monthiy random hiclogical fluid screenings for thy presence of

19| drups or alcohnl in his body for the remainder of (he Probatien.

20 31. If Respondent viclates this Orter in any way or fails to fulfill the requirements of this
21  Order, the Board, afier giving the Respondent notice amd the upportutiity fo be heard, may sevoke,
22| suspend or take other disciplinary actions against thc Respondent. The issue of such hearing will be
23{ limilod solely to whether this Order has been violated.

24 32, Respondent shall appear before the Board at a regulerly scheduled Board mecting on or
25| after August 12, 2009 to request that the probation imposed by this Order be terminated.

26 “ e
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DATED and EFFECTIVE this /32 day of M “f,fzou

1
2 ARIZONA STATE BOARD OF PHARMACY
’ e TS
4 .
= Hal Wand, RPR
5 Fxecutive Director
Arizana State Board of Pharmacy
3
7
al ORIGINAL of the foregoing, fully executed,
filed this of r 2004, with:
gf Medtis )t AUy
10] Arizopa State Board of Pharmacy
4425 W. Olive Avenue, #140
11] Giendale, Anizona 85302
12| Fully Executed Copy of the forcgoing sent
via Certified US :ﬁi this / Jﬁq day of
13 ngyf;—, 2004 1o
14{ Kerry Kam .
11355 E. Old Spanish Trai!
154 Tucson, AZ 85710
16 %OW (zklthe tbrr‘:’going ma%lg:iu
thi day o o
o B Kt 214
- 18 Raberto Pulver
Assistant Atlomey
19 1275 W. Washington, CIVALES
Phoenix, Arizona 85007
207 Attorney for the State
21
22
23
24
25
26
7

JAN~-1-1898 FRI 12:67PM 1ID: PAGE:T




